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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

 

Opposition No. 91266655 

Mark: FORN SIDR 

 

 
Serial No. 88472908 

Published: Oct. 20, 2020 
 

 

 

 

 

APPLICANT’S MOTION TO COMPEL OPPOSERS PRODUCTION IN RESPONSE 

TO APPLICANT’S FIRST SET OF REQUESTS FOR PRODUCTION 

 

Applicant FORN SIDR (“Applicant”) hereby moves for an order compelling Opposer 

Forn Sidr of America, Inc. (“Opposer”) to produce responses and documents responsive to 

Applicant’s First Set of Requests for Production of Documents and Things (“First RFPs”) and 

Applicant’s First Set of Interrogatories (“First Interrogatories”), Applicant served its First 

Interrogatories on Forn Sidr of America, Inc. on July 22, 2021 and its First RFPs on July 24, 

2021. 

Over four months later and despite efforts to obtain responses, as of the filing of this 

motion, Opposer has not produced any responses or documents responsive to Applicant’s First 

RFPs or Applicant’s First Interrogatories. As a result, Applicant believes that at this point, it 

must move to compel production in order to allow this proceeding to move forward.

Forn Sidr of America, Inc. 

Opposer, 

v. 

FORN SIDR, 

Applicant. 
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FACTUAL BACKGROUND 
 

A. Background 

 

On December 21, 2020, Opposer filed Opposition No. 91266655 with respect to 

Applicant’s Application Serial No. 88/472,908 for the FORN SIDR mark. On February 1, 2021, 

Applicant filed its Answer to the Opposition. Opposer has opposed registration of Applicant’s 

FORN SIDR mark application on the ground that Applicant’s mark is likely to cause confusion 

with Opposer’s unregistered mark. 

B. Applicant’s First Sets of Discovery Requests to Opposer  

 

On July 22, 2021, Applicant served its First Sets of Interrogatories on Opposer by email 

and, on July 24, 2021, Applicant served its First Requests for the Production of Documents and 

Things on Opposer by email (collectively, the “First Discovery Requests”). (Declaration of 

Michael P. Eddy in Support of Motion to Compel Opposer’s Production in Response to Requests 

for Production (“Eddy Decl.”) ¶¶ 2-3, Exs. 1, 2.)  

The original deadlines for Opposer’s responses to Applicant’s First Discovery Requests 

were therefore August 23, 2021 and August 25, 2021, 30 days after the dates of each service. See 

37 C.F.R. § 2.120(a)(3); TBMP §§ 405.04(a), 406.04(a). On August 24, 2021, the deadline for 

the responses to the First Sets of Interrogatories passed without any response.  

On August 24, 2021, Applicant followed up with Opposer requesting an update  on the 

status of its responses given the expiration of the deadline for the responses to the First Sets of 

Interrogatories. ((Eddy Decl. ¶ 4, Ex. 3.) Opposer responded on August 25, 2021 requesting an 

extended deadline of August 30, 2021. (Ex. 4.) 

Opposer and Applicant then discussed and agreed to request a three-month extension of 

the discovery period ending November 27, 2021. (Exs. 4-6) However, the extended discovery 

period has ended with no responses from Opposer or any requests for further extensions of time. 
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Based on the foregoing, Opposer certifies that it made a good faith effort, by 

correspondence and conferences, to resolve this issue and obtain Opposer’s production in 

response to the First RFPs and the First Interrogatories. Applicant therefore contends that it 

satisfied the requirement of 37 C.F.R. § 2.120(f)(1) to make a good faith attempt to resolve 

the issue that was ultimately  unsuccessful. 

DISCUSSION 

 

This motion is straightforward. Opposer has never stated that it is refusing to produce 

any documents responsive to Applicant’s First RFPs or Applicant’s First Interrogatories. 

Opposer has simply failed to provide any materials responsive to Applicant’s First RFPs or 

Applicant’s First Interrogatories. Recognizing that circumstances outside either party’s (or their 

counsels’) control may have created difficulties in      responding to Applicant’s First RFPs and 

Applicant’s First Interrogatories and producing responsive documents, Opposer has been 

accommodating in agreeing to a delay in Opposer’s discovery responses. Applicant has granted 

an extension despite the fact that Opposer requested the extension only after the previous 

deadline had passed and Opposer has been non-responsive since that date. The delay has already 

necessitated an extension of the case deadlines. Moreover, it is not clear that, absent an order 

compelling production, Opposer will comply fully with its discovery obligations in the near 

future and Applicant should not be required to wait indefinitely. Therefore, Applicant 

respectfully requests an order compelling Opposer to produce documents responsive to 

Applicant’s First RFPs and First Sets of Interrogatories without further delay. Additionally, in 

light of the delay caused by Applicant’s conduct, Opposer requests that Applicant be ordered to 

provide responses to Applicant’s First RFPs and Applicant’s First Interrogatories along with its 

responsive documents. See Cadbury UK Ltd. v. Meenaxi Enter., Inc., 115 U.S.P.Q.2d 1404, 
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1408 and n.7 (TTAB 2015) (ordering on motion to compel that written responses to requests for 

production be provided without objections on the merits.) A party may move for an order to 

compel production when a party has failed to produce documents requested by the moving party. 

See 37 C.F.R. § 2.120(f)(1); TBMP § 523.01. The moving party must show that it made a good 

faith effort, by conference or correspondence, to resolve the discovery issue with the other party, 

without success. See 37 C.F.R. § 2.120(f)(1); Hot Tamale Mama…and More, LLC v. SF Invs., 

Inc., 110 U.S.P.Q.2d 1080, 1081 (TTAB 2014); see also TBMP § 523.02 (identifying 

considerations in determining whether a good faith effort to resolve the discovery dispute had 

been made.) 

Here, Applicant has satisfied its obligation to make good faith efforts to resolve 

Opposer’s failure to respond to any of Applicant’s discovery requests. Applicant sent emails to 

Opposer’s counsel addressing its outstanding discovery responses, the parties previously held a 

conference call to discuss the issue, and Applicant agreed to give Opposer its own requested 

additional time to provide its responses. As a consequence, Opposer believes that it has met, and 

exceeded, its duty to make good faith efforts to resolve this issue before resorting to a motion to 

compel. See, e.g., Cadbury, 115 U.S.P.Q.2d at 1404 (email correspondence satisfied good faith 

efforts to resolve the discovery dispute at issue.) 

An order compelling Opposer to produce documents responsive to Applicant’s First 

RFPs and Applicant’s First Interrogatories is also appropriate. Opposer has never contended that 

Applicant’s First RFPs and Applicant’s First Interrogatories are improper. There is also no 

dispute that Opposer’s document production is long overdue. Opposer’s responses were 

originally due in late August 2021. But despite extensions which were explicitly requested and 

granted, no responses or document production has been forthcoming. Therefore, Applicant 

believes that an order compelling Opposer’s production in response to Applicant’s First RFPs 
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and Applicant’s First Interrogatories is necessary in order to obtain production without further 

delay.  

CONCLUSION 

 

Based on the foregoing, Applicant respectfully requests that the Board compel Opposer 

to immediately produce responses and documents responsive to Applicant’s First RFPs and 

Applicant’s First Interrogatories to prevent any further delay in this proceeding. 

 

Dated this 27th day of November, 2021.  

 
 

 

/MichaelPEddy/   

Michael P. Eddy 

Attorney for Applicant FORN SIDR 

12526 High Bluff Dr., Ste. 300 

San Diego, CA 92130 

Phone: (858) 345-1098 

Fax: (800) 743-9260 

Email: meddy@patent.org 
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CERTIFICATE OF SERVICE 
 

 

I hereby certify that, on November 27, 2021, I caused a true and accurate copy of the foregoing 

APPLICANT’S MOTION TO COMPEL OPPOSER’S PRODUCTION IN RESPONSE TO APPLICANT’S 

FIRST SET OF REQUESTS FOR PRODUCTION has been served on counsel for Opposer Forn Sidr of 

America, Inc.by forwarding said copy via email to: 

 

BRANDON M. SELINSKY 

WHITCOMB, SELINSKY, P.C. 

2000 S. COLORADO BLVD., TOWER 1 STE 9500 

DENVER, CO 80222 

UNITED STATES 

 

Emails:  

brandon@whitcomblawpc.com 

kristin@whitcomblawpc.com 

 

/MichaelPEddy/  

MICHAEL P. EDDY 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

 

 
 

Opposition No. 91266655 

Mark: FORN SIDR 

 

 
Serial No. 88472908 

Published: Oct. 20, 2020 

 

 

 

 

DECLARATION OF MICHAEL P. EDDY IN SUPPORT OF MOTION TO 

COMPEL OPPOSER’S PRODUCTION IN RESPONSE TO APPLICANT’S 

REQUESTS FOR PRODUCTION 

I, Michael P. Eddy, declare as follows: 

 

1. I am the attorney of record in this proceeding for the Applicant FORN SIDR 

(“Applicant”). 

2. On July 22, 2021, Applicant served its First Set of Interrogatories on Opposer 

Forn Sidr of America, Inc. (“Opposer”) via email. Attached as Exhibit 1 is a 

true and correct copy of Applicant FORN SIDR’s First Set of Interrogatories as served on Opposer. 

 

3. On July 24, 2021, Applicant also served its First Requests for the Production of 

Documents and Things on Opposer via email. Attached as Exhibit 2 is a true and correct copy of 

Applicant’s First Sets of Interrogatories and Requests for the Production of Documents and 

Things on Opposer as served on Opposer.  

4. On August 24, Applicant’s counsel contacted Opposer’s counsel via email 

for a status update regarding Opposer’s responses due for Applicant’s First Sets of 

Interrogatories as the deadline for these responses had passed and no responses had been 

received. Attached as Exhibit 3 is a true and correct copy of Applicant’s email to Opposer’s 

Forn Sidr of America, Inc. 

Opposer, 

v. 

FORN SIDR, 

Applicant. 
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counsel. 

 

5. On August 25, 2021, Opposer’s counsel responded via email regarding 

Opposer’s outstanding responses due for Applicant’s First Set of Interrogatories. Applicant 

requested an extension to provide the responses by the end of the day on August 30, 2021. 

Attached as Exhibit 4 is a true and correct copy of Opposer’s email to Applicant’s counsel. 

6. On August 26, 2021, Applicant’s counsel responded agreeing to an extension 

of the response period so long as the discovery period could be extended to provide 

adequate time for the review of the responses. Attached as Exhibit 5 is a true and correct 

copy of Applicant’s email to Opposer’s counsel. 

7. On August 28, 2021, Applicant filed the stipulated motion to extend the 

deadlines in the instant proceeding (TTABVUE 6),  and on August 30, the stipulated motion 

was granted (TTABVUE 7). 

8. Opposer’s August 30, 2021 extended deadline passed without any responses 

to the First Set of Interrogatories or the Requests for the Production of Documents and 

Things. Additionally, no other requests for a further extension of Opposer’s deadline for 

those responses have been received. 

9. As of November 27, 2021, the close of the scheduled extended discovery period, 

Applicant has received neither Opposer’s responses to the First Set of Interrogatories or the 

Requests for the Production of Documents and Things. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

Executed on this 27th day of November, 2021. 

 

/MichaelPEddy/  
Michael P. Eddy  



 

CERTIFICATE OF SERVICE 
 

I hereby certify that, on November 27, 2021, I caused a true and accurate copy of the foregoing 

DECLARATION OF MICHAEL P. EDDY IN SUPPORT OF MOTION TO COMPEL OPPOSER’S 

PRODUCTION IN RESPONSE TO REQUESTS FOR PRODUCTION has been served on counsel for 

Opposer Forn Sidr of America, Inc.by forwarding said copy via email to: 

 

BRANDON M. SELINSKY 

WHITCOMB, SELINSKY, P.C. 

2000 S. COLORADO BLVD., TOWER 1 STE 9500 

DENVER, CO 80222 

UNITED STATES 

 

Emails:  

brandon@whitcomblawpc.com 

kristin@whitcomblawpc.com 

 
 

 

 

 

/MichaelPEddy/  
MICHAEL P. EDDY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

EXHIBIT 1 



1 
APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

 

Opposition No. 91266655 

 

 

Mark: FORN SIDR 

Serial No. 88472908 

 
  

 

 

APPLICANTS FIRST SET OF INTERROGATORIES 
 

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Rules 2.116 and 2.120 of 

the Trademark Rules of Practice, Applicant FORN SIDR (“FORN SIDR” or “Applicant”) 

requests that Opposer Forn Sidr of America, Inc. (“Opposer”) serve upon Applicant sworn 

answers to the interrogatories set forth below within thirty (30) days after service. These 

interrogatories are continuing in nature and any information that may be discovered subsequent 

to the service and filing of any answer should be brought to Applicant’s attention through 

supplemental answers within a reasonable time following such discovery. 

DEFINITIONS AND INSTRUCTIONS 

 

A. The following definitions apply to all of Applicant’s discovery requests: 

 Forn Sidr of America, Inc. 

Opposer, 

v. 

FORN SIDR, 

Applicant. 
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APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

(1) “Communication” means all written, oral, telephone or other transmittal 

of information, in whatever form, including but not limited to documents evidencing or 

documenting any oral exchanges of information. 

(2) “Document” means all materials within the scope of FED. R. CIV. P. 34, 

including any and all information, including electronically-stored information in tangible or other 

form, whether printed, typed, recorded, computerized, filmed, reproduced by any process, or 

written or produced by hand, whether an original or a copy, or a marked, notated or other altered 

version thereof, including all drafts or iterations of such materials, that are in Opposer’s actual or 

constructive possession, custody or control. 

(3) “Person” means a natural person or any legal, business or governmental 

entity, including but not limited to a corporation, limited liability company, partnership, trust or 

association. 

(4) In reference to a person, “to identify” means to state, to the extent known, 

the person’s full name, present or last known business address, and when referring to a natural 

person, the present or last known title, position and business affiliation of the person. 

(5) In reference to documents, “to identify” means to state, to the extent 

known, the type of document, general subject matter, date(s) of the document, and author(s), 

address(ees), and recipient(s). 

(6) “State” or “state all facts” means to state all facts discoverable under 

FED. R. CIV. P. 26(b) known to Opposer. When used in reference to a contention, “state”, “state 

all facts”, “identify all documents”, and “identify all communications” includes all facts, 

documents, and communications negating as well as supporting the contention. 
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APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

(7) “Referring to”, “relating to”, “pertaining to”, “evidencing”, or 

“concerning”, and all variations thereof, means constituting, comprising, regarding, containing, 

concerning, setting forth, explaining, showing, disclosing, describing, summarizing, evidencing, 

mentioning, either directly or indirectly, in whole or in part, and should be given the broadest 

possible scope consistent with the Federal Rules of Civil Procedure. 

(8) “Commerce” means all commerce which may lawfully be regulated by 

Congress. The phrase “use in commerce” is defined in the Lanham Act, 15 U.S.C. § 1127, to 

mean “the bona fide use of a mark in the ordinary course of trade, and not made merely to 

reserve a right in a mark.” The statutory definition of “use in commerce” continues: “a mark 

shall be deemed to be in use in commerce—(1) on goods when—(A) it is placed in any manner 

on the goods or their containers or the displays associated therewith or on the tags or labels 

affixed thereto, or if the nature of the goods makes such placement impracticable, then on 

documents associated with the goods or their sale, and (B) the goods are sold or transported in 

commerce, and (2) on services when it is used or displayed in the sale or advertising of services 

and the services are rendered in commerce, or the services are rendered in more than one State or 

in the United States and a foreign country and the person rendering the services is engaged in 

commerce in connection with the services.” 

(9) The term “mark” includes any trademark, service mark, collective mark, 

or certification mark, whether registered or not. 

(10) “Opposer” and “Petitioner” mean Forn Sidr of America, Inc.. 

 

(11) “Applicant,” and “FORN SIDR” mean FORN SIDR. 

. 
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APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

(12) “Applicant’s Application” means FORN SIDR’s Application Serial 

No. 88472908. 

(13) “Opposers’s Application” means Forn Sidr of America, Inc.’s 

Application Serial No. 88474856. 

(14) “Applicant’s Services” mean the services identified in Applicant’s 

Application (as defined above), unless otherwise stated. 

(15) “Opposer’s Services” means the services identified in Opposer’s 

Application (as defined above), unless otherwise stated. 

B. The following rules of construction apply to all of Applicant’s discovery requests: 

 

(1) “And” and “or” shall be construed either disjunctively or conjunctively as 

necessary to bring within the scope of the discovery request all responses that might otherwise be 

construed to be outside its scope. 

(2) The use of the singular form of a word shall include within its meaning the 

plural form of the word, and vice versa. 

(3) The use of the masculine form of a pronoun shall include within its 

meaning the feminine form of the pronoun so used, and vice versa. 

(4) The use of any tense of a verb shall include within its meaning all other 

tenses of the verb so used. 
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APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

C. Whenever interrogatories call for the identification of a document, Opposer 

may, in lieu of such identification, produce such document, marked with the number of the 

interrogatory to which it is responsive, at the time Opposer Dad serves its answers to the 

interrogatories (or as otherwise agreed by the parties). 

D. Where an objection is made to any discovery request, or sub-part thereof, state 

with specificity all grounds for the objection. Any ground not stated in an objection within the 

time provided by the Federal Rules of Civil Procedure will be considered waived. 

E. No part of a discovery request shall be left unanswered merely because an 

objection is interposed to another part of the request. 

F. If you object to the provision of any information or the production of any 

document on the claim of privilege or work product, a list is to be provided at the time the 

responses are provided or at a time otherwise agreed to by the parties, providing the following 

information, unless divulgence of the information would cause disclosure of the allegedly 

privileged information: 

1. For documents: 

 

(a) the type of document; 

 

(b) the general subject matter of the document; 

 

(c) the date of the document; and 

 

(d) such other information as is sufficient to identify the document for 

a subpoena duces tecum, including the author of the document, each addressee of the document, 

and the relationship of the author to the addressee. 

2. For oral communications: 
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APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

(a) the name of the person making the communication, the names of 

persons present during the communication, and the relationship or affiliation of these persons; 

(b) the date and location of the communication; and 

 

(c) the general subject matter of the communication. 

 

G. Unless otherwise stated, the discovery requests cover the period from 2009 to the 

present. 

INTERROGATORIES 

 

INTERROGATORY NO. 1. Identify all marks, names, and domain names 

comprised of or containing “forn”or “sidr” that Opposer has registered, uses or intends to use, 

or used or intended to use. 

INTERROGATORY NO. 2. State the reason(s) for Opposer’s selection  and/or 

consideration of the marks, names, and domain names identified in response to Interrogatory 

No. 1. 

INTERROGATORY NO. 3. For each of Opposer’s Marks, state the 

reason(s) for Opposer’s selection of the mark. 

INTERROGATORY NO. 4. For each of Opposer’s Marks, state the date that the 

mark was selected and cleared, and identify all persons involved in the selection and clearance 

of the mark. 

INTERROGATORY NO. 5. For each of Opposer’s Marks, identify all 

trademark searches and investigations conducted by or on behalf of Opposer that refer or       relate 

to the mark or any other mark comprised of or containing “forn” or “sidr”, including but not 

limited to Applicant’s Mark. 
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APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

INTERROGATORY NO. 6. For each of Opposer’s Marks, identify all studies, 

surveys, polls, and focus groups conducted by or on behalf of Opposer that refer or relate to the 

mark or any other mark comprised of or containing “forn” or “sidr”, including but not limited to 

Applicant’s Mark. 

INTERROGATORY NO. 7. For each of Opposer’s Marks, state the intended 

meaning of the mark, including whether that meaning has changed since Opposer first 

selected the mark. 

INTERROGATORY NO. 8. For each of Opposer’s Marks, state the annual 

advertising and promotional expenditures for Opposer’s Services from the first use of the 

mark to the present. 

INTERROGATORY NO. 9. Describe in detail each of the services encompassed 

by the identification of services in Opposer’s Application Serial No. 88474856. 

INTERROGATORY NO. 10. Describe in detail any intended services not 

encompassed by the identification of services in Applicant’s Application Serial No. 88474856. 

INTERROGATORY NO. 11. Identify the target consumers or users or target 

classes of consumers or users for each of Opposer’s Services, including but not limited to 

identification of characteristics of such customers or users by age, ethnicity, background, gender, 

geographic location, income or other demographic criteria or characteristics. 



8 
APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

INTERROGATORY NO. 12. To the extent not identified in response to other 

interrogatories, for each of Opposer’s Marks, state the annual advertising revenues received 

by Opposer in connection with its use of the mark and Opposer’s Services. 

INTERROGATORY NO. 13. To the extent not identified in response to other 

interrogatories, for each of Opposer’s Marks, state the annual donations received by 

Opposer in connection with its use of the mark and Opposer’s Services. 

INTERROGATORY NO. 14. Describe in detail the particular persons or 

entities making any donations to Opposer in connection with each of Opposer’s Marks. 

INTERROGATORY NO. 15. Describe in detail the particular market or market 

segment in which Opposer’s Services compete and identify all competitors. 

INTERROGATORY NO. 16.         For each of Opposer’s Marks, identify the       channels 

of trade through which Opposer has offered, or intends to offer, any goods or services in 

connection with which the mark is used. 

INTERROGATORY NO. 17. For each of Opposer’s Marks, identify all periods 

of time when the mark was not used in commerce in connection with Opposer’s Services, from 

the date of first use to the present. 

INTERROGATORY NO. 18. For each of Opposer’s Marks, identify all licenses, 

assignments, transfers or other conveyances of rights in or to the mark. 

INTERROGATORY NO. 19. For each of Opposer’s Marks, describe in  detail 

all instances in which Opposer has received objections regarding its use and/or registration of 

the mark. 

INTERROGATORY NO. 20. For each of Opposer’s Marks, describe in detail all 

judicial and administrative proceedings in any forum referring or relating to the mark and/or 
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APPLICANT’S FIRST SET OF INTERROGATORIES 

Forn Sidr of America, Inc. v, FORN SIDR 

 

Opposer’s Services. 

INTERROGATORY NO. 21. Describe in detail all objections by Opposer  to any 

third party concerning the use, application to register, or registration of any term or alleged mark 

comprised of or containing “forn” or “sidr”. 

INTERROGATORY NO. 22. Describe in detail the circumstances under which 

Opposer first became aware of Applicant, Applicant’s Services, and/or Applicant’s Mark, 

including but not limited to the date(s) when Opposer first became aware and the persons 

involved. 

INTERROGATORY NO. 23. Describe in detail all instances of actual confusion 

involving on the one hand, Opposer’s  Services and, on the other hand, Applicant’s Mark, and/or 

Applicant’s Services, of which Opposer is aware. 

 

Dated this 22nd day of July, 2021. LAW OFFICE OF MICHAEL P. EDDY 

 

 

 

 

By:/Michael P. Eddy/  

Michael P. Eddy 

12526 High Bluff Drive,  

Ste. 300  

San Diego, CA 92130 

Telephone: (858) 345-1098  

 

Attorney for Applicant FORN SIDR 
 



  

CERTIFICATE OF SERVICE 
 

I hereby certify that on July 22, 2021, I caused a true and complete copy of the 

foregoing APPLICANT’S FIRST SET OF INTERROGATORIES to be served on counsel for 

Opposer Forn Sidr of America, Inc. by forwarding said copy via email to: 

BRANDON M. SELINSKY 

WHITCOMB, SELINSKY, P.C. 

2000 S. COLORADO BLVD., TOWER 1 STE 9500 

DENVER, CO 80222 

UNITED STATES 

brandon@whitcomblawpc.com 

kristin@whitcomblawpc.com 

 

By: /MichaelPEddy/  

       Michael P. Eddy  



 

 

 

 

 

 

EXHIBIT 2



APPLICANT’S FIRST SET OF REQUESTS FOR PRODUCTION 

Forn Sidr of America, Inc. v. FORN SIDR 
1  

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

 

Opposition No. 91266655 

 

 

Mark: FORN SIDR 

Serial No. 88472908 

 
  

 

 

APPLICANT’S FIRST SET OF REQUESTS FOR THE PRODUCTION 

OF DOCUMENTS AND THINGS 

 

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rules 2.116 and 2.120 of 

the Trademark Rules of Practice, Applicant FORN SIDR (“Applicant”) serves this First Set of 

Requests for the Production of Documents and Things on Opposer Forn Sidr of America, Inc. 

(“Opposer”), and requests that Opposer produce the requested   documents at the offices of 

Applicant’s counsel, Law Office of Michael P. Eddy, 12526 High Bluff Drive, Ste. 300, San 

Diego, CA 92130 (or as otherwise agreed by the parties) within thirty (30) days after service. 

DEFINITIONS AND INSTRUCTIONS 

 

A. The following definitions apply to all of Applicant’s discovery requests: 

 Forn Sidr of America, Inc. 

Opposer, 

v. 

FORN SIDR, 

Applicant. 



APPLICANT’S FIRST SET OF REQUESTS FOR PRODUCTION 

Forn Sidr of America, Inc. v. FORN SIDR 
2  

(1) “Communication” means all written, oral, telephone or other transmittal 

of information, in whatever form, including but not limited to documents evidencing or 

documenting any oral exchanges of information. 

(2) “Document” means all materials within the scope of FED. R. CIV. P. 34, 

including any and all information, including electronically-stored information in tangible or other 

form, whether printed, typed, recorded, computerized, filmed, reproduced by any process, or 

written or produced by hand, whether an original or a copy, or a marked, notated or other altered 

version thereof, including all drafts or iterations of such materials, that are in Opposer’s actual or 

constructive possession, custody or control. 

(3) “Person” means a natural person or any legal, business or governmental 

entity, including but not limited to a corporation, limited liability company, partnership, trust or 

association. 

(4) In reference to a person, “to identify” means to state, to the extent known, 

the person’s full name, present or last known business address, and when referring to a natural 

person, the present or last known title, position and business affiliation of the person. 

(5) In reference to documents, “to identify” means to state, to the extent 

known, the type of document, general subject matter, date(s) of the document, and author(s), 

address(ees), and recipient(s). 

(6) “State” or “state all facts” means to state all facts discoverable under 

FED. R. CIV. P. 26(b) known to Opposer. When used in reference to a contention, “state”, “state 

all facts”, “identify all documents”, and “identify all communications” includes all facts, 

documents, and communications negating as well as supporting the contention. 
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(7) “Referring to”, “relating to”, “pertaining to”, “evidencing”, or 

“concerning”, and all variations thereof, means constituting, comprising, regarding, containing, 

concerning, setting forth, explaining, showing, disclosing, describing, summarizing, evidencing, 

mentioning, either directly or indirectly, in whole or in part, and should be given the broadest 

possible scope consistent with the Federal Rules of Civil Procedure. 

(8) “Commerce” means all commerce which may lawfully be regulated by 

Congress. The phrase “use in commerce” is defined in the Lanham Act, 15 U.S.C. § 1127, to 

mean “the bona fide use of a mark in the ordinary course of trade, and not made merely to 

reserve a right in a mark.” The statutory definition of “use in commerce” continues: “a mark 

shall be deemed to be in use in commerce—(1) on goods when—(A) it is placed in any manner 

on the goods or their containers or the displays associated therewith or on the tags or labels 

affixed thereto, or if the nature of the goods makes such placement impracticable, then on 

documents associated with the goods or their sale, and (B) the goods are sold or transported in 

commerce, and (2) on services when it is used or displayed in the sale or advertising of services 

and the services are rendered in commerce, or the services are rendered in more than one State or 

in the United States and a foreign country and the person rendering the services is engaged in 

commerce in connection with the services.” 

(9) The term “mark” includes any trademark, service mark, collective mark, 

or certification mark, whether registered or not. 

(10) “Opposer” and “Forn Sidr of America, Inc.” mean Forn Sidr of America, Inc.. 

 

(11) “Applicant” and “FORN SIDR” mean FORN SIDR. 
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(12) “Applicant’s Application” means FORN SIDR ‘s Application Serial 

No. 88472908. 

(13) “Opposer’s Application” mean Forn Sidr of America, Inc’s 

Application No. 88474856. 

(14) “Applicant’s Mark” mean the marks identified in Applicant’s 

Application No. 88472908. 

(15) “Applicant’s Services” mean the services identified in Applicant’s 

Application No. 88472908, unless otherwise stated. 

(16) “Opposer’s Mark” means the mark identified in Application No. 88474856. 

 

(17) “Opposer’s Services” means the services identified in 

Application No. 88474856, unless otherwise stated. 

B. The following rules of construction apply to all of Applicant’s discovery requests: 

 

(1) “And” and “or” shall be construed either disjunctively or conjunctively as 

necessary to bring within the scope of the discovery request all responses that might otherwise be 

construed to be outside its scope. 

(2) The use of the singular form of a word shall include within its meaning the 

plural form of the word, and vice versa. 

(3) The use of the masculine form of a pronoun shall include within its 

meaning the feminine form of the pronoun so used, and vice versa. 

(4) The use of any tense of a verb shall include within its meaning all other 
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tenses of the verb so used. 

 

C. Whenever interrogatories call for the identification of a document, Opposer 

may, in lieu of such identification, produce such document, marked with the number of the  

request for production to which it is responsive, at the time Opposer serves its answers to the 

request for production (or as otherwise agreed by the parties). 

D. Where an objection is made to any discovery request, or sub-part thereof, state 

with specificity all grounds for the objection. Any ground not stated in an objection within the 

time provided by the Federal Rules of Civil Procedure will be considered waived. 

E. No part of a discovery request shall be left unanswered merely because an 

objection is interposed to another part of the request. 

F. If you object to the provision of any information or the production of any 

document on the claim of privilege or work product, a list is to be provided at the time the 

responses are provided or at a time otherwise agreed to by the parties, providing the following 

information, unless divulgence of the information would cause disclosure of the allegedly 

privileged information: 

1. For documents: 

 

(a) the type of document; 

 

(b) the general subject matter of the document; 

 

(c) the date of the document; and 

 

(d) such other information as is sufficient to identify the document for 

a subpoena duces tecum, including the author of the document, each addressee of the document, 

and the relationship of the author to the addressee. 
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2. For oral communications: 

 

(a) the name of the person making the communication, the names of 

persons present during the communication, and the relationship or affiliation of these persons; 

(b) the date and location of the communication; and 

 

(c) the general subject matter of the communication. 

 

G. Unless otherwise stated, the discovery requests cover the period from 2009 to the 

present. 

REQUESTS FOR PRODUCTION 

 

REQUEST FOR PRODUCTION NO. 1. For each of Opposer’s Marks, all documents 

relating to Opposer’s selection and adoption of the mark, including but not limited to, 

documentation of meetings or discussions relating to the selection and adoption of the  mark, 

documentation relating to the reason(s) for selecting the mark, and documentation relating to the 

consideration of any alternative(s) to the mark. 

REQUEST FOR PRODUCTION NO. 2. For each of Opposer’s Marks, all documents 

referring or relating to investigations, searches, focus groups, reports, surveys, polls,  studies, 

and opinions conducted by or for Opposer relating or referring to the mark. 

REQUEST FOR PRODUCTION NO. 3. For each of Opposer’s Marks, documents 

sufficient to show all forms in which Opposer has depicted, displayed, or used or intends to 

use the mark, including but not limited to all designs, stylizations, and/or logos. 

REQUEST FOR PRODUCTION NO. 4. For each of Opposer’s Marks, documents 

sufficient to identify with particularity all types of goods and/or services for which Opposer 

has used, or intends to use, the mark, including but not limited to Opposer’s Services. 
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REQUEST FOR PRODUCTION NO. 5. For each of Opposer’s Marks, 

documents sufficient to identify each channel of trade through which Opposer’s has 

marketed and offered and/or intends to market and offer any goods or services in 

connection with which Opposer uses the mark. 

REQUEST FOR PRODUCTION NO. 6. Documents sufficient to identify the 

particular market(s) or market segment(s) in which Opposer’s Services compete, and all 

competitors. 

REQUEST FOR PRODUCTION NO. 7. Documents sufficient to identify the actual 

and/or intended geographic areas of distribution or offering of Opposer’s Services. 

REQUEST FOR PRODUCTION NO. 8. For each of Opposer’s Marks, 

representative advertising, marketing, and promotional materials in each media used featuring, 

displaying, or containing the mark. 

REQUEST FOR PRODUCTION NO. 9. For each of Opposer’s Marks, 

representative samples of all websites, advertisements, videos, social media posts and any other 

online advertising, marketing or promotional materials that have ever been used by Opposer in 

connection with the mark and Opposer’s Services. 

REQUEST FOR PRODUCTION NO. 10. Documents sufficient to show the type, 

identity, and geographic distribution of all media in which Opposer has advertised or intends 

to advertise Opposer’s Services. 

REQUEST FOR PRODUCTION NO. 11. All documents reflecting media coverage of 
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Opposer’s goods and services in connection with which Opposer uses any of Opposer’s Marks. 

REQUEST FOR PRODUCTION NO. 12. For each of Opposer’s Marks, documents 

sufficient to identify the classes or types of customers or users to whom Opposer has offered or 

plans to offer goods or services in connection with which Opposer uses the mark. 

REQUEST FOR PRODUCTION NO. 13. For each of Opposer’s Marks, 

documents sufficient to identify all advertising revenues received by Opposer in 

connection with its use of the mark and Opposer’s Services. 

REQUEST FOR PRODUCTION NO. 14. For each of Opposer’s Marks, documents 

sufficient to identify the annual advertising, marketing and promotional expenditures for 

Opposer’s Services from the first use of the mark to the present. 

REQUEST FOR PRODUCTION NO. 15. For each of Opposer’s Marks, all 

documents referring or relating to communications between Opposer and any third party 

regarding the use and/or application for registration of the mark. 

REQUEST FOR PRODUCTION NO. 16. To the extent not produced in response to 

prior requests, for each of Opposer’s Marks, all documents referring or relating to any 

objections Opposer has received concerning its use and/or application for registration of the 

mark. 

REQUEST FOR PRODUCTION NO. 17. For each of Opposer’s Marks, all 

documents referring or relating to judicial or administrative proceedings in any forum relating to 

the one or more marks and/or Opposer’s Services. 

REQUEST FOR PRODUCTION NO. 18. For each of Opposer’s Marks, all 
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documents referring or relating to agreements (written or oral) Opposer has entered into 

relating to the mark, including but not limited to, development agreements, license agreements, 

co-branding agreements, consent agreements, coexistence agreements, assignments, settlement 

agreements, and advertising agreements. 

REQUEST FOR PRODUCTION NO. 19. For each of Opposer’s Marks, all 

documents referring or relating to any period of time when the mark was not used in commerce 

in connection with Opposer’s Services, from the date of first use to the present. 

REQUEST FOR PRODUCTION NO. 20. All documents evidencing, supporting or 

relating to Opposer’s date of first use anywhere and date of first use in commerce identified 

in Opposer’s Application Serial No. 88474856. 

REQUEST FOR PRODUCTION NO. 21. Documents sufficient to identify all alleged 

marks, names, social media ID, online identifications, handles, online channels, and domain 

names comprised of or containing the terms “forn” or “sidr” that Opposer has registered, uses 

or intends to use, or used or intended to use. 

REQUEST FOR PRODUCTION NO. 21. All documents referring or relating to 

Applicant’s Application Serial No. 88472908, and/or Applicant’s Services. 

REQUEST FOR PRODUCTION NO. 22. All documents relating to, evidencing or 

reflecting instances of actual confusion involving on the one hand, Opposer’s Marks, and/or 

Opposer’s Services and, on the other hand, Applicant’s Mark, and/or Applicant’s Services. 

REQUEST FOR PRODUCTION NO. 23. All documents identified or requested to be 

identified in Applicant’s First Set of Interrogatories to Opposer served on Opposer on July 22, 

2021.  
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Dated this 24th day of July, 2021. LAW OFFICE OF MICHAEL P. EDDY 

 

 

 

 

By:/Michael P. Eddy/  

Michael P. Eddy 

12526 High Bluff Drive,  

Ste. 300  

San Diego, CA 92130 

Telephone: (858) 345-1098  

 

Attorney for Applicant FORN SIDR 



  

 

CERTIFICATE OF SERVICE 
 

I hereby certify that on July 24, 2021, I caused a true and complete copy of the 

foregoing APPLICANT’S FIRST SET OF REQUESTS FOR THE PRODUCTION OF 

DOCUMENTS AND THINGS to be served on counsel for Opposer Forn Sidr of America, Inc. 

by forwarding said copy via email to: 

BRANDON M. SELINSKY 

WHITCOMB, SELINSKY, P.C. 

2000 S. COLORADO BLVD., TOWER 1 STE 9500 

DENVER, CO 80222 

UNITED STATES 

brandon@whitcomblawpc.com 

kristin@whitcomblawpc.com 

 

By: /MichaelPEddy/  

                      Michael P. Eddy 



 

 

 

 

 

 

 

EXHIBIT 3 



Michael Eddy <meddy@patent.org>

Mark: FORN SIDR - Opposition No. 91266655 

Michael P. Eddy <meddy@patent.org> Tue, Aug 24, 2021 at 3:25 PM
To: Brandon Selinsky <brandon@whitcomblawpc.com>

Hello Brandon, 

I’m following up regarding your client’s responses to our first set of 
interrogatories as the deadline was yesterday, August 23, 2021. The 
request for production of documents is also now due. Could you please 
provide a status update? 

Best regards, 

Michael 

--  
Michael P. Eddy, Esq. 
Law Office of Michael P. Eddy 
12526 High Bluff Dr., Ste. 300 
San Diego, CA 92130 
direct 858.345.1098 
toll free 800.770.0940 
https://www.patent.org 

https://www.patent.org/


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 4 



Michael Eddy <meddy@patent.org>

Mark: FORN SIDR - Opposition No. 91266655 

Brandon Selinsky <brandon@whitcomblawpc.com> Wed, Aug 25, 2021 at 3:11 PM
To: "Michael P. Eddy" <meddy@patent.org>

Hello Michael, 

My apologies for the delay. My client is still trying to put together the document production. I believe we can have everything to you by the end of the day on Monday, the 30th, if you are agreeable. Thank
you in advance.  

Sincerely, 

Brandon M. Selinsky, Esq. 
Whitcomb|Selinsky PC 
2000 S. Colorado Boulevard 
Tower 1, Suite 9500 
Denver, CO 80222 
www.whitcomblawpc.com 
(303)534-1958 
Fax (303)534-1949 
Book a meeting with Brandon 

NOTICE: This e-mail message is the property of Whitcomb, Selinsky, P.C. This e-mail message and any attachments may contain confidential information that is protected by law under attorney-client
privilege, attorney-work-product doctrine, and/or other applicable privileges. If you are not the intended recipient of this message, please forward a copy to brandon@whitcomblawpc.com and delete the
message and its attachments from your computer. 
[Quoted text hidden]

http://www.whitcomblawpc.com/
mailto:brandon@whitcomblawpc.com


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 5 



Michael Eddy <meddy@patent.org>

Mark: FORN SIDR - Opposition No. 91266655 

Michael P. Eddy <meddy@patent.org> Wed, Aug 25, 2021 at 4:13 PM
To: Brandon Selinsky <brandon@whitcomblawpc.com>

Hi Brandon, 

Thanks for the reply. An extension is fine so long as you agree to an 
extension of the discovery period so we can have a chance to review
those responses and documents. 

I am also working with my client on responses to your discovery 
requests which are coming due soon. 

Our initial discovery period is set to close on August 30th so a 90 
day extension would give both sides ample time to review and make any 
follow up requests. 

Please let me know if this is agreeable and I can get the extension 
request with consent filed today. 

Best regards, 

Michael 
[Quoted text hidden]
The information contained in this email may be confidential and/or 
legally privileged. It has been sent for the sole use of the intended 
recipient(s). If the reader of this message is not an intended 
recipient, you are hereby notified that any unauthorized review, use, 
disclosure, dissemination, distribution, or copying of this 
communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please contact us and 
destroy all copies of the original message. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 6 



Michael Eddy <meddy@patent.org>

Mark: FORN SIDR - Opposition No. 91266655 

Brandon Selinsky <brandon@whitcomblawpc.com> Thu, Aug 26, 2021 at 11:26 AM
To: "Michael P. Eddy" <meddy@patent.org>

Hello Michael, 

Thank you for your response. A 90-day discovery period extension is fine with us.  
[Quoted text hidden]


